
 
 

 

 

Land Use Petition: RZ-19-0005 
Date of Staff Recommendation Preparation: October 16, 2019 

Community Council: September 11, 2019 
Planning Commission: October 24, 2019 

Mayor and City Council, 1st Read: November 25, 2019 
Mayor and City Council, 2nd Read: January 14, 2020 

 
PROJECT LOCATION: 

 
4700 Lavista Road, 4704 Lavista Road, 4738 Lavista Road, 4738 Lavista Road 
(rear), 2470 Henderson Road 

APPLICATION NUMBER RZ-19-0005 

DISTRICT/LANDLOT(S): Land District 18, Land Lot 212, 227 

ACREAGE: ±22.49 acres 

EXISTING ZONING R-85 (Residential Medium Lot - 85) and R-100 (Residential Medium Lot - 100) 

PROPOSED ZONING R-60 (Residential Small Lot) and R-75 (Residential Medium Lot - 75) 

EXISTING LAND USE Vacant land and single-family homes 

 

FUTURE LAND USE 
DESIGNATION: 

 
OVERLAY DISTRICT: 

 

SUB (Suburban) 
 
 

NA 
 

APPLICANT: Betancourt Construction, LLC c/o Alex Brock 

OWNER: Charles A. Orth, as Trustee of the Item III Trust U/W of Eunice Whitmore 
Ewing and Gary Alan Carter, as Co-Trustee of the Carter Descendants Trust 
dated December 24 

PROPOSED DEVELOPMENT: Rezoning from R-85 (Residential Medium Lot - 85) and R-100 (Residential 
Medium Lot - 100) to R-60 (Residential Small Lot) and R-75 (Residential 
Medium Lot - 75) to allow for a development of 63 single-family homes. 

STAFF RECOMMENDATION: Approval with modifications to incorporate staff recommended 
alternative(s).  
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PROJECT DATA  
The applicant requests to rezone five parcels located at the NE quadrant of the Lavista Road and Midvale 
Road intersection from R-85 (Residential Medium Lot - 85) and R-100 (Residential Medium Lot - 100) to 
R-60 (Residential Small Lot) and R-75 (Residential Medium Lot - 75) for the development of a 63-unit 
single-family development on ±22.49 acres (±2.8 units per acre). The ±22.49-acre property contains four 
single-family homes according to the Boundary and Topographic Survey, along with a pool and 
ŘƛƭŀǇƛŘŀǘŜŘ Ǉƻƻƭ ƘƻǳǎŜΦ ¢ƘŜ 5ŜYŀƭō tǊƻǇŜǊǘȅ !ǎǎŜǎǎƻǊΩǎ ƻŦŦƛŎŜ ƭƛǎǘǎ ǘƘŜǎe homes as built from 1948 
through 1962. The northernmost ±5.52-acre lot is wooded and vacant. 

 

 

 
 
 

Section 46-1279 - Compatibility of new and existing subdivisions ǎǘŀǘŜǎ ǘƘŀǘ άƭƻǘǎ ŎǊŜŀǘŜŘ ŀǎ ǇŀǊǘ ƻŦ ŀ ƴŜǿ 
or redeveloped single-family detached subdivision, containing 20 or more lots, shall be compatible with 
existing developed single-ŦŀƳƛƭȅ ƭƻǘǎ ǘƻ ǿƘƛŎƘ ǘƘŜȅ ŀǊŜ ŀŘƧŀŎŜƴǘΦέ /ƻƳǇŀǘƛōƛƭƛǘȅ ƛǎ ƳŜǘ ōȅ ƛƴŎƻǊǇƻǊŀǘƛƴƎ 
two of the following standards:  

¶ The lot width of the new lot is at least 80 percent of the lot width of an adjacent existing 
subdivision lot; 

¶ The lot size of the new lot is at least 80 percent of the lot size of an adjacent existing subdivision 
lot or eight-tenths acre, whichever is less; 

¶ The new lot provides a minimum transitional buffer of 20 feet; 

  Lavista Road  
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¶ The lot depth of the new lot is at least 20 feet deeper than the depth of the adjacent existing lot.  
 
The proposal meets the compatibility requirement for new lots where they are adjacent to developed 
single-family lots by proposing that the lots that border the northern side of the development be R-75 
ȊƻƴŜŘ ƭƻǘǎ ǿƛǘƘ ŀ нлΩ ǘǊŀƴǎƛǘƛƻƴŀƭ ōǳŦŦŜǊ. The size of the R-75 lots allow the lot width to exceed 80% of the 
adjacent lots abutting the subject site. Transitional buffers diminish the potential negative impacts of higher 
intensity residential development on adjacent single-family residential land uses. Within the transitional 
buffer, the natural topography of the land shall be preserved and existing growth shall not be disturbed 
except where necessary to remove dead or diseased trees and undergrowth or to enhance the buffer 
with additional landscaping in order to provide a screen so as to prevent view of the higher density 
development from the lower density development. The R-75 zoning district requires a 40-foot rear 
setback. 

 
The proposed layout on the northern perimeter of the development proposes twelve (12) new single-
family homes against the backyards of fifteen (15) existing family homes. In this context, the impact of 
the proposed R-75 zoning district development pattern is similar and compatible with the existing lots 
abutting the proposed development. The R-75 zoning surrounds the northern perimeter of the property, 
protecting the integrity of existing R-100 (minimum 15,000-square-foot lots) development from the 
proposed R-60 (minimum 6,000-square-foot lots) development. The R-75 zoning district allows for a 
development pattern that is marginally different than the existing R-85 zoning district and R-100, yet 
similar enough to meet compatibility requirements. 

 

It should be noted that of the 63 proposed homes, 12 homes will be in the R-75 zoning district, and 51 
of the homes will be located in the R-60 zoning district. As the R-60 lots are not adjacent to the existing 
development, they are not subject to the requirements of Section 46-1279 (Compatibility of new and 
existing subdivisions). However, the proposed R-60 zoning district is subject to criteria (standards and 

factors) for rezoning decisions, provided in Section 46-1560 of the City of Tucker Zoning Ordinance. Rezoning 
to R-60 at the corner of Midvale Road and Lavista Road introduces a development pattern with 
substantially smaller lot sizes, than the existing development pattern along Midvale Road and Lavista 
Road. The majority of these lots on Midvale Road and Lavista Road are zoned R-85, which has a minimum 
lot size of 12,000-square feet. In order for the development to be more compatible with the area as a 
whole, staff would recommend the following alternatives.  

 

¶ Alternative 1: Increase amount of R-75 Zoning 
o Lots 32 through 36 and the stream buffer/open space area to the southwest, as well as lots 

16 through 18 and the stream buffer/open space to the north and east shall be zoned R-75 
to increase the amount of compatibility and transition of zoning districts of the proposed 
development as a whole. The current request for R-75 is questionable as it is a thin band that 
is only one lot deep. A one parcel deep area of R-75 zoning acts more as a buffer than a 
transition. Increasing the amount of R-75 land increases the transition and makes the 
request more compliant with the Comprehensive Plan and the requirements of the Zoning 
Ordinance. 

 

¶ Alternative 2: Approve the entire development for R-75 
o Rezone the entire site to R-75 to ensure more compatibility with the existing 

neighborhoods and provide sufficient transitional zoning to the north, east, south, and 
west. 
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¶ Alternative 3: the R-60 lots that abut Midvale Road and Lavista Road shall be a minimum of 8,000-
square-feet, which is 80% of the minimum required lot area of the R-75 (10,000-square-foot 
minimum lot size), in order to provide more compatibility with the R-85 development pattern 
along Midvale Road and Lavista Road. The additional square footage shall create deeper lots along 
Lavista Road so that they are more compatible with the historical lot development pattern along this 
road.  

 
In addition to one or more of the above alternatives, a condition shall be included to increase the minimum 
unit size for all lots (R-75 and R-60) to meet the minimum requirement of the R-85 zoning district, so that 
the home size is compatible with the surrounding area. The minimum unit size for R-60 is 1,200-square 
feet; R-75 is 1,600 square feet; R-85 is 1,800 square feet. Note that the applicant has not yet determined 
the size of the proposed homes, so the internal heated square foot is currently not known. 
 

The site plan shows ±5.66 acres of open space for the proposed development comprising ±25.2% of the total 
site. The code requires a minimum of 20% open space. There is a stream that bisects the project site with 
75-foot buffers on either side of the stream. Over fifty percent of the open space is outside of the stream 
buffer. The open space includes walking trails, and enhanced pocket parks, shown below. The pocket parks 
have a community firepit or a picnic and play area. The applicant has also stated that there will be a 
pedestrian gate with public access (off of Midvale Road) so their neighbors may partake in the enjoyment 
of the walking trails and other amenities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The site plan depicts an area with a mail kiosk. Staff recommends a condition ensuring a designated ADA 
accessible handicap ramp with parking be at the mail kiosk, in compliance with Federal ADA compliance. 

 

An above-ground 10,690 square-foot stormwater detention pond is shown in the middle of the 
development, and a second 5,230 square-foot storm water management pond is shown in the 
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northeastern quadrant of the site plan. Landscape screening is conditioned by staff.  
 
The applicant provided a conceptual streetscape elevation for homes located on Lavista Road on 
September 27, 2019. The streetscape shows the intent to build two-story homes with a 6-foot high 
decorative wrought-ƛǊƻƴ ǎǘȅƭŜ ŦŜƴŎŜ ǿƛǘƘ ŀƴ άƻǇǘƛƻƴŀƭέ ǇǊƻǇƻǎŜŘ ƘŜŘƎŜ ǇƭŀƴǘƛƴƎ ōŜƘƛƴŘ ǘƘŜ fence 
surrounding the development. As shown, the applicant has also stated that the rear elevations of the lots 
fronting on Lavista Road will mimic a front façade. Staff recommends a condition ensuring the homes 
located on both Midvale and Lavista have a rear that mimics the front of a home to maintain the 
character of an activated streetscape on Lavista Road and Midvale Road. Extra design detail shall also be 
given to the side elevation of lots 1 and 47.  

 

 

 

Streetscape Dimensional Standards for local residential streets at this location include a 6-foot landscape 
strip, and a 5-foot sidewalk with trees every 30 feet along the new internal roads, as shown in Table 5.1 
required streetscape dimensions. All lots will be accessed internally. Street tree spacing is required every 
30 feet along local residential streets, and staff also recommends street trees every 30 feet along Lavista 
Road and Midvale Road to provide a canopy for pedestrians and a sense of place for vehicular traffic and 
pedestrians alike, thereby maintaining the character of development along Lavista Road. 
 
The site plan shows a 6-foot sidewalk along Lavista Road which is a minor arterial street.  
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CHARACTER AREA (Future Land Use) 
The subject parcel is located within the Suburban Character Area on the Land Use Map. The Suburban 
Character Area is designated Low to Medium Density Residential (<4 dwelling units per acre). The intent 
of the Suburban Character Area is to recognize those areas of Tucker that have developed in suburban 
land patterns while encouraging increased connectivity and accessibility. The applicant is proposing a 
development consistent with the allotted density of the Character Area, requesting ±2.8 dwelling units 
per acre. hƴŜ ƻŦ ǘƘŜ ŦƛǾŜ Ǝƻŀƭǎ ƻŦ ǘƘŜ ¢ǳŎƪŜǊ ¢ƻƳƻǊǊƻǿ /ƻƳǇǊŜƘŜƴǎƛǾŜ tƭŀƴ ƛǎ ǘƻ άǇǊŜǎŜǊǾŜ ŀƴŘ ƛƳǇǊƻǾŜ 
ƴŜƛƎƘōƻǊƘƻƻŘǎΦέ DŜǾŜƭƻǇƳŜƴǘ ǎǘǊŀǘŜƎƛŜǎ ƛƴŎƭǳŘŜ άŜƴǎǳǊƛƴƎ ǘƘŀǘ ǘƘŜ ŜȄǇŀƴǎƛƻƴ ƻǊ ƛƳǇǊƻǾŜƳŜƴǘ ƻŦ ǎƛƴƎƭŜ 
ŦŀƳƛƭȅ ƘƻƳŜǎ ǿƛǘƘƛƴ ¢ǳŎƪŜǊΩǎ ŜȄƛǎǘƛƴƎ ƴŜƛƎƘōƻǊƘƻƻŘǎ ŀǊŜ ŎƻƳǇŀǘƛōƭŜ ǿƛǘƘ the existing housing stock in 
terms of building height, footprint and massing, particularly as vieweŘ ŦǊƻƳ ǘƘŜ ǎǘǊŜŜǘΣέ άǇǊŜǎŜǊǾƛƴƎ ǘƘŜ 
character of single family neighborhoods by preventing the encroachment of higher density residential 
development and non-ǊŜǎƛŘŜƴǘƛŀƭ ǳǎŜǎ ǿƛǘƘƛƴ ŜȄƛǎǘƛƴƎ ƴŜƛƎƘōƻǊƘƻƻŘǎΣέ άƎƛǾƛƴƎ ǎǇŜŎƛŀƭ ŎŀǊŜ ǘƻ ƳŀƴŀƎƛƴƎ 
land use transitions along the periphery of residential neighborhoods to ensure that new development 
ŘƻŜǎ ƴƻǘ ŘƛƳƛƴƛǎƘ ǘƘŜ ŎƘŀǊŀŎǘŜǊ ƻŦ ŜȄƛǎǘƛƴƎ ƴŜƛƎƘōƻǊƘƻƻŘǎΣέ άƎƛǾŜƴ ǘƘŜ ǎƳŀƭƭ ƴǳƳōŜǊ ƻŦ ǊŜƳŀƛƴƛƴƎ ǾŀŎŀƴǘ 
land available for development, directing new housing to high activity areas, such as Northlake area, 
ŘƻǿƴǘƻǿƴΣ ŀƴŘ ƴŜƛƎƘōƻǊƘƻƻŘ ŎŜƴǘŜǊǎΣέ ŀƴŘ άŜƴƘŀƴŎƛƴƎ ǘƘŜ ǉǳŀƭƛǘȅ ƻŦ ǊŜǎƛŘŜƴǘƛŀƭ ƴŜƛƎƘōƻǊƘƻƻŘǎ ōȅ 
adding traffic calming improvements, sidewalks, and increased street interconnections to improve walk-
ability within existing ƴŜƛƎƘōƻǊƘƻƻŘǎΦέ  

 
 

COMMUNITY COUNCIL REVIEW 
The Community Council reviewed the proposed application for rezoning on September 11, 2017. There 
was a substantial turnout and questions. The Community Council summarized issued expressed and 
the applicant provided responses at the meeting. Applicant responses to queries are included in the 
meeting packet. Questions and concerns included the following: large number of houses, increased 
traffic on Lavista, impact on schools, water runoff, saving trees, water pressure and runoff, wildlife 
issues, sewer problems, gated community, green spaces, developer information, and the price of 
homes. 
 

The Community Council requested that the applicant continue to outreach between the existing 
neighborhood residents. It should be noted, that in addition to the Community Council meeting, the 

applicant held a neighborhood meeting with residents after the Community Council meeting. 

 
NEARBY/SURROUNDING LAND ANALYSIS 

 

Adjacent & Surrounding Properties 
Zoning 

(Petition Number) 
Existing Land Use 

Adjacent: North 
R-100 (Residential Medium Lot ς 100); 

R-60 (Residential Small Lot) 
Henderson Trails Subdivision; 

Thawley Place 

 

Adjacent: East 
R-85 (Residential Medium Lot ς 85); 

R-100 (Residential Medium Lot ς 100) 
Single-family homes (no subdivision) 

Henderson Trails Subdivision; 

Adjacent: South R-85 (Residential Medium Lot ς 85) Ashleywoods Manor Subdivision 

 

Adjacent: Northwest 

 

R-100 (Residential Medium Lot ς 100); 
R-85 (Residential Medium Lot ς 85) 

 

Cardinal Woods Subdivision #1, #2 
Cardinal Woods Subdivision #3 

 
The site (delineated with stars) is surrounded by single-family homes. To the northeast is the Henderson 
Trails subdivision (zoned R-100); due north is a R-60 subdivision ά¢ƘŀǿƭŜȅ tƭŀŎŜέ submitted in 1987 (Case 



RZ-19-0005 

Page 7 

 

 

CZ-87041) and approved by DeKalb County. Immediately to the northwest is the Cardinal Woods 
subdivision (zoned R-100). South across Lavista Road is the Ashleywoods Manor subdivision. 
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Zoning Map. 

 

 

 
Aerial Exhibit showing surrounding land uses. 

 


